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REPLY To FLORIDA

June 19, 2023
By E-mail Only
Debbi Smith
Confidential Administrative Assistant to the
Director of Buildings, Grounds & Safety
Addison Northwest Supervisory District
802-471-2296
dsmith@anwsd.org

RE: “INSURANCE” (for Tuesday, June 20t 2023 PRE Event — “Transgender ‘Care’ Helpful or
Harmful”)

Dear Ms. Smith:

If you are represented by counsel, please forward these communications to that attorney. Attached
please find the letter Liberty Counsel sent yesterday, June 18, 2023, regarding the above matter.

Unless the District is confident that ALL past facilities use approvals a) have required a facilities
use form/application, and b) have had “adequate” insurance (and these points may well be tested in
litigation discovery, should that become necessary), the District would be ill-advised to cancel the
above event less than 36 hours prior based on purported lack of “insurance.”

I understand that Addison Northwest School District (“ANWSD”) has approved the facilities use
request submitted by Vermont representatives of Parents’ Rights in Education (“PRE”) for the above
speaking event (“PRE Event”). Among the speakers is Walt Heyer, a kind and compassionate man
who loves all people. You can read more about him at www.waltheyer.com.

PRE has been roundly mischaracterized by Outright Vermont! and others? which have called for
ANWSD to cancel the PRE speaking event, based on the viewpoint of the speakers. Now, ANWSD
(via your email) has stated less than 36 hours before the PRE speaking event “We will need a
certificate of insurance before the event...l do need this in hand before you can start setting up.” See
attached email of June 19, 2023, at 7:55:01 PDT. Later on June 19, you left a voicemail for one of the
organizers, stating that unless proof of insurance was provided by 8:00 AM the morning of June 20
(with the event to be held that evening), the PRE Event would be cancelled.

! https://outrightvt.org/blog/trans-lives-are-not-up-for-debate
2 https://www.addisonindependent.com/2023/06/16/anwsd -exp lains-why-transgender-opponents-allowed-to-speak-
at-vuhs/
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Liberty Counsel views this latest “insurance” demand as pretextual and the precise action a school
district might be tempted to take, were the District faced with vociferous calls (from groups like
Outright Vermont) for the District to discriminate against a speaker based on the speaker’s viewpoint.

The District has already falsely claimed “no space,” but recanted when tested. And the District
refused to announce the PRE speaking event consistent with written policy. As set forth in the June 18,
2023 letter:

a) the District falsely claimed space was notavailable (and then recanted when Event
organizers noted space WAS available); b) the District refused to announce the
Event via bulletin board postings and email distribution (despite the organizers’
request, and despite the clear language of District Policy E21 providing for same); c)
the District denigrated the Event via an email that announced an event for
opposition group Outright Vermont on June 15; and d) Outright Vermont and
others are protesting the Event “to show transphobia will not be tolerated”” and hope
to have the event cancelled.

To this list might now be added €) the District has proffered a supposed lack of “insurance” as an
impediment and a pretext for cancelling the event with less than 36-hours notice. This is classic
unbridled discretion. Unbridled discretion is always unconstitutional and can occur without objective
standards, or when objective standards are not applied consistently, allowing government officials
“the ‘power to discriminate based on the content or viewpoint of speech by suppressing disfavored
speech or disliked speakers.”” Charette v. Town of Oyster Bay, 159 F.3d 749, 754 (2d
Cir.1998) (quoting City of Lakewood v. Plain Dealer Publ’g Co.,486 U.S. 750, 759 (1988)).
Furthermore, “[d]iscrimination against speech because of its message is presumed to be
unconstitutional.” Rosenberger v. Rector and Visitors of the Univ. of Va., 515 U.S. 819, 828 (1995).

The ANWSD “Request for Facilities Use™ webpage says nothing about insurance; to the right,
under “Facilities Quicklinks,” the link entitled “How to Request for Facilities Use” is simply a redirect
to that same “Request for Facilities Use” page (and says nothing about insurance). Beneath that,
“Community Use Request (community & outside organizations)” says nothing about “insurance.”
“Procedures for Facility Use & Fee Schedules” says nothing about “insurance.” The document at the
hyperlink “Requesting Access - Directions” says nothing about insurance. The “SchoolDude” facilities
use form has a block for a date that “insurance expires on,” but is not a mandatory field that must be
completed for completion and submission of the form. Finally, “Policy E20 - Community Use of
School Facilities” mentions “insurance” on the last page (as an afterthought), but does not require any
particular dollar amount, stating “All users shall be required to demonstrate adequate insurance
coverage and shall agree to hold the District harmless from any and all liability resulting from their use
of the facilities.” (emphasis added).

The District considered “adequate” insurance for a speaking event to mean “non-existent” when
the form was filled out. And the District did not require Outright Vermont to provide proof of insurance
on June 15 for its “circles” event. But, when loud members of the community mischaracterize the PRE
speaking event and denigrate its main speaker, Walt Heyer as speaking “hate” (which is false), the
District now suddenly finds the pretext of “insurance” as a basis to deny the PRE Event.

Unless the District is confident that ALL past facilities use approvals a) have required a
facilities use form/application, and b) have had “adequate” insurance (and these points may well

3 https:/lwww.anwsd.org/request-for-facilities-use.php
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be tested in litigation discovery, should that become necessary), the District would be ill-advised
to cancel the event less than 36 hours prior based on purported lack of “insurance.”

I strongly urge the District to find that the PRE Event, which consists solely of “speech,” has

“adequate” insurance for the occasion.

c:
Anthony Dupreyft

Superintendent Sheila Soule

ANWSD School Board (by e-mail)
John Stroup, Chair

Chris Kayhart, V. Chair
Kristina MacKulin, Clerk
Erica Andrus

Nicole Bearor

Laurie Childers

Mimi Clark

Martha DeGraaf

Amy Kittredge

Mark Koenig

Michael Kane

Chrystal Little

"Licensed in Virginia
ffLicensed in Vermont
RLM/tge

anthony@dupreylaw.com

ssoule@anwsd.org

jstroup@anwsd.org
ckayhart@anwd.org
kmackulin@anwsd.org
eandrus@anwsd.org
nbearor@anwsd.org
Ichilders@anwsd.org
mclark@anwsd.org
mdegraaf@anwsd.org
akittredge@anwsd.org
mkoenig@anwsd.org
mkane@anwsd.org
clittle@anwsd.org



From: Debbi Smith <dsmith@anwsd.org>
Date: June 19, 2023 at 07:55:01 PDT

To: Tara Thomas <tara.thomas3@aol.com>
Cc: Sheila Soule <ssoule@anwsd.org>
Subject: Certificate of Insurance

Hi Tara,

We will need a certificate of insurance before the event. Could you please forward me a copy of your
organizations certificate. | do need this in hand before you can start setting up.

If you have questions, please let me know.
Thanks,

Debbi Smith

Confidential Administrative Assistant to the
Director of Buildings, Grounds & Safety
Addison Northwest Supervisory District
802-471-2296

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.



6/19/23, 10:37 AM NEW Facility Use Request

Welcome_ Click here to Log Out

Addison Northwest School District
Addison Northwest School District

Home Request Facility Use My Requests My Organizations My Settings Documents Help
Search for @

NEW Facility Use Request

1 Search 2 Availability 3 Event Details 4  Confirmation

Organization Information

Organization  Pparents Rights in Education N v

Cortact | v

Insurance expires on:

Setup Requirements

Required Maintenance Services Service Description

(JADA Accommodations

[Osleachers

(O Custodial

[JElectronic Door Access

(JElevators

(JEquipment

[JEvent Break Down

[JEvent Setup

(O Food Services

(O Heating/Ventilation /Air

Conditioning

[OJHeavy Equipment
Operation

(OKey and Lock
https://www.communityuse.com/SOA.NET/Controllers/PageController.aspx?productid=MC&pageid=WizardNormalEventDetails&LoadSession=True 113




6/19/23, 10:37 AM NEW Facility Use Request

(D Lighting

Required IT Services Service Description

O Audio / Visual

(D Electronic Door/Lock
Access

[DEvent Setup

(O Projector
(Data/Computer)
(JSmart Board
Rental Requests
Charge Type Quantity Rental description
[0 custodial 0 e
[Okitchen Staff 0 z
O Rroom Rental 0o =
Event Information
Below, please enter a number for:
Total Attending
Adults Attending
Children Attending
Extra Chairs Required
Parking Spaces Required
Yes, please display events on the community calendar
Other Needs
File Attachments
Add New File E
Delete Date Submitted By Description Filename Size :
¥ f
https://www.communityuse.com/SOA.NET/Controllers/PageController.aspx?productid=MC&pageid=WizardNormalEventDetails&LoadSession=True 213 ‘
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6/19/23, 10:37 AM NEW Facility Use Request

No attachments

(No limit on number of files attached. Total size of all uploaded files must be less than 5MB)

Signature (please enter your email address)

(O I confirm that I have previously read and agree

with the terms and conditions of facilities use

Legend

| Required Fields
B Insurance Expired

Home = Request Facility Use = My Requests My Organizations My Settings  Documents  Help
SID: AWSDPDCOMWEBSE The School Board of Directors wishes to encourage use of school facilities by the community as long
DID: as it is for a lawful purpose and does not interfere with the conduct of the District's educational
programs, the primary purpose of which the buildings and grounds are intended. Community use of
facilities is subject to the terms of District Policy (E20) and the current schedule of user fees. No
person shall be denied the full enjoyment of the facilities because of race, creed, color, sex, or origin.

Terms and Conditions
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